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Today’s Session

1. Human Tissue Inquiry 

2. Surrogacy Inquiry 

3. Discussion & Questions
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Human Tissue Acts



How is human tissue used?
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What have we been asked to do?

harmonise modernise

What reforms are necessary or desirable to:

human tissue laws in Australia?



Terms of Reference: Very Broad!



Timeline



Stakeholder Engagement

• 103 submissions

42 Consultations

4 Conference 
Presentations104 Written 

Submissions
• Transplantation 

Society of Australia 
and New Zealand 
(TSANZ)

• Australasian 
Biospecimen Network 
Association (ABNA)

• Australian and New 
Zealand HREC 
Conference

• AABHL

Stakeholders:
• government
• medical practice
• professional societies
• tissue banking sector
• First Nations health & 

research orgs
• schools of anatomy

• pathology providers
• ppl with lived 

experience
• researchers
• biobanks 
• advocacy orgs
• blood sector
• coroners 
• health law & ethics



Discussion Paper

• Available at: alrc.gov.au
• Proposals and Questions 

about how to achieve 
harmonisation through:
• nationally consistent 

legislation, and 
• a national regulator 



Priority Areas and Issues

Definition of ‘Tissue’

Living and Deceased 
Donation of Tissue

Disclosure of Information

Prohibition on Trade and 
Advertising

Determination of Death

Research Tissue

Deceased Bodies in 
Education and Research

Regulation of Tissue 
Collections



Proposal Highlights 

Determination of Death

Irreversible cessation of: 
(a) Circulation of blood in the  

body of the person; or
(b) All function of the person’s brain

Permanent cessation of critical 
functions of a person’s brain

‘permanent’ = cannot resume or will 
not resume b/c valid end of life 
decision against resuscitation

‘critical function’ = capacity for 
consciousness and ability to 
breathe independently 

Current law:

ALRC Proposal:



Proposal Highlights 

‘Regenerative’ vs ‘non-regenerative’ 
tissue

Eliminate regenerative/non-
regenerative distinction

Enshrine basic requirements of 
consent (capacity, voluntariness, 
informed as to nature/purpose of 
removal) for all tissue donation

Independent committee to evaluate 
donations from children or adults 
w/o capacity 

Current law:

ALRC Proposal:Living Donation of Tissue

Children can donate regenerative 
tissue to close relative in some 
circumstances with parental 
consent

Silent re adults w/o capacity



Proposal Highlights 

Different authorisation frameworks 
depending on location of body (in-
hospital vs out-of-hospital) 

Same framework regardless of where 
body is located

Eliminate role of ‘Designated Officer’

Removal authorised if person provided 
informed consent 

Otherwise requires consent of ‘authorised 
decision-maker’, who must make 
decision they think the person would have 
made 

Current law:

ALRC Proposal:Deceased Donation of 
Tissue

Removal authorised if person provided 
‘consent in writing’ or ‘expressed a wish’ 
to donate

Otherwise requires consent (or lack of 
objections) from senior available NOK



Proposal Highlights 

Goals:
• Embed flexibility and consistency over time:
• Definition of ‘tissue’ 
• Exceptions to the prohibition on trade 

• Fill gaps:
• Oversight of cost-recovery in tissue banking sector
• Importation of tissue – provided with consent? From unpaid 

donors?
• Research biobanking? 

National Regulator



How to Engage

www.alrc.gov.au

Have a chat! 23 January 2026

OR

http://www.alrc.gov.au/


Thank You


